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1 . An RCE (Paper No. 7) and a preliminary amendment (Paper No. 8) have been 
filed on May 25, 2003. 

2. Claims 33-39 are presently under examination. 

3. The numbering of claims is not in accordance with 37 CFR 1 . 1 26 which requires 
the original numbering of the claims to be preserved throughout the prosecution. When 
claims are canceled, the remaining claims must not be renumbered. When new claims 
are presented, they must be numbered consecutively beginning with the number next 
following the highest numbered claims previously presented (whether entered or not). 

Misnumbered claims 33-38 have been renumbered 34-39. 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the pnor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 33-39 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Schmitt J (USP 6071325) in view of Roe et al (USP 4751259) and West et al (USP 
5459181. 

Schmitt discloses a binder composition and a process for agglomerating 
particulate material (abstract; col. 2, lines 44-61). Particulate material is mixed with a 
binding effective amount of a water-soluble polymer and caustic. Water-soluble 
polymers include starch, guar gum, lignin etc, polyacrylamides, polyacrylates and 
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copolymers thereof (col. 3. line 54 to col. 4, line 7). Amounts of polymer and caustic are 
set forth in col. 5, lines 29-33. Composition may include polysaccharides (col. 5, lines 
47-65). 

Schmitt does not mention his invention as being directed to a "tackifier". It is 
noted that though instant invention is named as a "tackifier", it is directed to a 
composition, which is sprayed on certain area to control (by agglomeration) particulate 
matter (see specification, page 3, lines 1 7-20). Schmitt teaches the same objective by 
his invention. 

Schmitt does not mention sodium borate, sodium metaborate etc. (of instant 
claim 33), surfactant (of instant claim 38) and fiber (of instant claim 39). 

Roe discloses compositions for iron are agglomeration. Such a composition 
comprises (a) an emulsion of vinyl addition polymer, (b) a polysaccharide, (c) a 
surfactant and (d) borax (col. 1, lines 31-40). 

West discloses as hydraulic binder composition (abstract). The composition 
comprises a polymer, an amine-formaldehyde condensate and a catalyst (col. 3, line 59 
to col. 4, line 7). Also added to the composition are fibers (col. 5, lines 26-47). 

Hence, it would have been obvious to add to the composition of Schmitt, borax 
and surfactant (of Roe), as well as fibers (of West) because (1) borax improves 
formation of more pellets in the correct size range and also increases dry strength of 
pellets and (2) fibers impart a high degree of resistance (to wind and erosion) to the 
composition after it is applied by spraying. 
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On page 4 of Paper No. 8, the applicant states "Schmitt hardening caustic is not 
compatible with living entities". This statement is not persuasive in absence of some 
supportive evidence. Incidentally, Schmitt uses a very small amount i.e. 0.01% caustic 
(see col. 1 1 , line 65). 

As regards Roe, the applicant points out on page 5 that "Roe states that blends 
of dry acrylamide-based polymers with starch do not work". This statement is not 
persuasive because. Roe is a secondary reference relied upon for it's teaching of use of 
borax and suri'actant, which can be added to the composition of Schmitt. Composition 
of Schmitt is not a dry mixture. It contains water. 

Instant claims are open-ended due to "comprising". Therefore there is no need 
to remove caustic of Schmitt. Caustic can still be present and borax can be added to 
the composition. Contrary to what the applicant asserts, composition resulting from the 
combination of Roe and Schmitt can still have natural organic material (originally 
present in composition of Schmitt). Hence combining the teachings of secondary 
reference with that of primary reference renders above claims obvious. 
6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to U. K. Rajguru whose telephone number is (703) 308- 
3224. The examiner can normally be reached on Monday-Friday from 9:30 a.m. to 6:00 
p.m.. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James J. Seidleck can be reached on (703) 308-2462. The fax phone 
numbers for the organization where this application or proceeding is assigned are (703) 
872-9310 for regular communications and (703) 872-9311 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
0661. 
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James J. Seidleck 

Si^ervisory Patent Examiner 
Technqtogy Center 1 700 



